














Weaver’s health insurance company who had paid approximately
$71,000 on behalf of Weaver for health services. During the
settlement process, Weaver’s counsel indicated to defendants that
the purported lien would be satisfied with settlement funds held
in escrow. At the same time, however, Weaver’s counsel told
plaintiff that while settlement negotiations were occurring and a
settlement hearing date was set, the settlement would only be for
pain and suffering and not damages for any medical expenses,
including those paid by plaintiff on Weaver’s behalf. Once the
settlement was reached, Weaver signed a general release in favor
of defendants which stated Weaver would “indemnify and save
harmless [defendants] against any and all further claims for
damages, costs, expenses and liens, including but not limited to
.... health insurance liens.” Despite this language, the Appellate
Court reversed Supreme Court’s order dismissing the complaint,
holding that as defendants had knowledge of plaintiff’s
subrogation rights prior to settlement, the settlement had no effect
on plaintiff’s right to recover against defendants. The Court did
not address defendants’ possible indemnification claim against
Weaver, but presumably that litigation will arise very shortly.

GOL § 11-101 and Serving Alcohol to a Visibly Intoxicated
Person

Remillard et al. v Louis Williams, Inc., d/b/a Quality Inn
Grandview (Peters, J.P. 505338 [2/5/09])

Plaintiff was injured in a car accident when Mr. Zulauf, driving
while intoxicated, struck her vehicle. She brought this action
against defendant Grandview pursuant to GOL § 11-101 and the
case proceeding to trial. The proof at trial established that during
the evening immediately prior to the accident, Zulauf'had attended
a Christmas Party at defendant Grandview hotel. There were
approximately 200 guests at the party and two bartenders. While
there was clear evidence that Zulauf'was visibly intoxicated during
the party, there was no evidence presented that the bartenders or
any of defendant’s employees personally served Zulauf alcohol.
Witnesses testified that Zulauf remained seated at a table most of
the evening and, due to the large number of people at the party,
the bartenders’ views of the tables were often obstructed. Given
this proof, the jury’s verdict for defendant would not be set aside
on appeal.
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Calendar of Events

Feb. 26, March 10
12, 19, April 2 & 7

2009 Mock Trial Tournament
Albany Family Court, 5:15 PM

March 10 ACBA Board Meeting, 5:00 PM
March 12 How to Get Paid CLE,
Nurse’s Association, 8:45 AM.
March 19 Winning Writing CLE,
Jack’s Oyster House, 3:45 PM
March 26 New Ethical Rules CLE, Marriott, 11:45 AM
April 14 ACBA Board Meeting, 5:00 PM
April 17 Annual CPLR Update, Marriott, 12:15 PM
April 24 Annual Law Day Run Against
Domestic Violence
April 28 POA CLE, Marriott, 11:45 AM
May 1 Annual Law Day
July 31 Annual Track Day

Advertising Policy The ACBA Newsletter

Advertising appearing in the ACBA Newsletter
does not presume endorsement of products and
services by the Albany County Bar Association.

Classified Advertising Policy

Classified Advertising Policy: All ads must be prepaid and
in writing. We also hold the right to edit all ads. For display
advertising rates and information, please call (518) 445-
7691. All ads must contain wording “Paid Advertising” at
the top. It shall be the policy of the Albany County Bar
Association that no advertisement should indicate any
preference, limitation, specification, or discrimination based
on color, handicap, religion, sex, national origin, or age.

Change of Scene and Bench & Bar in the News: Provided
at no cost to our members. All notices must be submitted
in writing.

Deadline: The third Friday of the prior month is a good
rule of thumb. The deadline for the April issue is March
20th. Mail ad copy and payment to Albany County Bar
Association, The Stedman House, 1 Lodge Street, 2nd
Floor, Albany, NY 12207.

NEW Rates and Deadlines

Albany County Bar Association Rates: Member: $50 in our
classified section (approximately 30-40 words) additional
fees may be incurred as the number of words increase. Non-
member: $100 in our classified section (approximately 30-
40 words) additional fees may be incurred as the number
of words increase. There is also an additional $10 charge
for Blind Ads. Seminars announced: $60 (approx. 30-40
words).

The rates for all photo ready ads are:

Full page (8.5 x 11) = $500;

1/2 page (8.5” x 57) = $350;

1/4 page (3 1/2 “ x 57) = $275;

Business card size (3 1/2 “x 2 1/2”) = $175.

For more information contact the ACBA’s office.
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