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Thanks again for the submissions and the continued support that we have been receiving relative to the development of this column.  Please continue to submit the forms which 
can be found at www.albanycountybar.com to Verdicts@Capitalregionlaw.com or fax 
them to Harris, Conway & Donovan, PLLC at 432-1996.  

We would also like to note that on several occasions, after presenting a submission to 
opposing counsel, we have been advised that a confidentiality agreement was reached 
regarding the settlement.  We have also become involved in a dispute between counsels  
to whether a disclosure agreement existed - or whether it encompassed this publication.  
Please note that we will not report on a matter if there is a confidentiality agreement or a 
dispute as to the existence of such an agreement, etc.  This is an informative publication 
and the editors do not wish to become involved in disputes between counsel as to whether 
the details of a settlement can be reported or disseminated.    

Directed Verdict for Attorney in Legal Malpractice Trial
Verdict:
Directed verdict for Defendant
Caption:
Anonymous v. Anonymous
Judge

Hon. Frank B. Williams

County
Saratoga
Plaintiffs’ Attorneys:
Undisclosed

Defense Attorney:

F. Douglas Novotny, Esq

Facts/Injuries:  Plaintiff sustained an injury to her dominant right hand while working as a housekeeper at the Gideon Putnam Hotel in Saratoga Springs, NY, on May 2, 1999.  The Gideon is owned by the State of New York and was operated pursuant to a lease with the state by AMFAC, which employed the plaintiff.  Plaintiff was injured when a 40-pound window, which was equipped with internal ropes and counterweights, dropped and struck her hand.  The incident was apparently the result of one of the window’s ropes snapping.  Plaintiff developed reflex sympathetic dystrophy, which proved to be uncorrectable and rendered her hand permanently disabled and locked in a visually disturbing “claw” position.  

The defendant Attorney secured workers’ compensation benefits and Social Security for the plaintiff.  However, he did nothing to investigate (or advise Plaintiff relative to) a third-party action against the State as owner of the premises or any other entity that might have maintained or repaired the window prior to the accident.  After the statute of limitations had passed, the plaintiff was advised by another attorney that she might have had a claim against the State of New York.  This action for legal malpractice ensued.  

Testimony was presented by the plaintiff’s expert that the Attorney deviated from the standard of practice by not investigating the possibility of a third-party claim.  The Defendant, through cross-examination of the plaintiff’s architect, was able to demonstrate lack of notice of any defect in the window prior to the accident.  Based on this lack of notice argument, which rendered the legal malpractice component moot, the defendant’s motion for a directed verdict was granted.      

Shoulder Injury in Greene County- 88K Settlement 
Settlement:
$88,000

Plaintiff's Attorney:
Undisclosed

Defense Attorney:
Undisclosed

Caption:
Anonymous v. Anonymous
County:
Greene
Settlement Date:
December 2009

Facts/Injuries:  The plaintiff, a 74 year old Greene County resident, was passing through a green light when the defendant's vehicle ran a red light and hit the plaintiff’s vehicle in the driver's side door.  The plaintiff suffered a torn tendon in his non-dominant shoulder, which was surgically repaired. The plaintiff also suffered radiating pain in his neck which was primarily related to degeneration of the cervical spine by the treating physicians. 
Prior to filing suit plaintiff demanded $125,000 and the defendant offered $30,000.  After the complaint was filed, and prior to the appearance of defense counsel, the insurance carrier agreed to settle the case for $88,000.  
1.1 Million Dollar Verdict in Fulton County 
Verdict:
$1.1 Million



Past Medical: $100,000



Future Medical: $1,000,000

Plaintiff's Attorney:
Robert Abdella, Esq. 
Defense Attorney:
Undisclosed 
 Judge

Hon. James P. Dawson 

County:
Fulton

Verdict Date:
10-15-09

Facts/Injuries:  The plaintiff was struck by an ATV while at a car show at the Amsterdam Mall.  The first-named defendant was the company which owned the ATV; the second-named defendant was the individual driving the ATV at the time of the incident.  The plaintiff was leaning against a stationary race car when the ATV struck him and pinned him against the race car.  He suffered a crush injury to his thigh, knee and lower leg; a nerve injury; he also sustained a torn meniscus which required surgical repair.  The plaintiff’s treating physician, Dr. Ortiz, was the only doctor to testify during the trial. Dr. Ortiz was of the opinion that the plaintiff’s injuries were permanent in nature.  

Defense counsel objected to the plaintiff presenting an injury to the jury which was not found in the treating physician’s records or pled in the plaintiff’s Bill of Particulars.  The testimony was allowed by the Court.  Testimony was also elicited which established that the plaintiff had been disabled prior to the accident because of an unrelated arm injury.  
After the verdict, defense counsel made a motion to have the verdict set aside on the grounds that the undisclosed information should not have been allowed and that the verdict was excessive.  The motion is still pending.
These reports are based upon facts volunteered by the reporting attorney; none of these facts were independently investigated or gathered by the editors of this column.  Opposing counsel is given an opportunity to comment and if they request, or no response is received, their name(s) is/are not published.

