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One of the most joyous occasions in Family Court is an adoption of a child.  In 2009, approximately 65 adoptions were filed in Albany County Family Court alone.  The majority was domestic adoption filings, but an increasingly large number of them involved foreign (also known as “Intercountry”) adoptions – that is, adoptions of foreign children who are brought to the United States to be adopted here by their American adoptive parent(s) or re-adoption in the United States of a child who has already been adopted abroad. 

Many families of children adopted abroad choose to “re-adopt” the child in the United States to ensure that there is an adoption order that will be recognized in the United States and to obtain a New York State birth certificate for the child and to change the child’s name.  The re-adoption process, which requires the parent(s) to file a petition and present in court the same documents and studies as would be required in any domestic adoption, can be costly, burdensome and duplicative.   

The Domestic Relations Law now provides for an expedited – yet optional – registration process for adoption orders issued abroad.  The statute enables the adoptive parent(s) to register the foreign adoption order in New York State – provided certain conditions are met – without the need to complete a more formal re-adoption process.1 

Domestic Relations Law § 111-c (1) provides that:

A final judgment of adoption granted by a judicial, administrative or executive body of a jurisdiction or country other than the United States shall have the same force and effect in this state as that given to a judgment of adoption entered by a court of competent jurisdiction of New York State, without additional proceedings or documentation provided:

(a) either adopting parent is a resident of this state;  and 

(b) the validity of the foreign adoption has been verified by the granting of an IR-32 immigrant visa, or a successor immigrant visa, for the child by the United States Citizenship and Immigration Services.    


If the child entered the United States under an IR-3 visa and the parents reside in New York, the foreign adoption order may be registered by the adoptive parent(s), a guardian, or a guardian ad litem in the Family Court or Surrogate Court of the county in which the adoptive parent(s) reside(s).3   The petition to register the foreign adoption order may be combined with a petition to change the child’s name. 

Once the Court finds that the foreign adoption order meets all of the requirements of Domestic Relation Law § 111-c, registration is considered “complete” and the foreign adoption is “final” under the laws of New York.   The Court will issue an Order of Adoption, which can include an Order to change the child’s name.  The Clerk of the Court will thereafter issue a Certificate of Adoption and transmit a Report of Adoption to the New York State Health Department so that a new birth certificate will be issued.4    

Children who are adopted abroad and come into the United States on any visa other than an IR-3  must be re-adopted under the normal adoption procedures in Article VII of the Domestic Relations Law and are therefore ineligible to take advantage of the expedited process provided by § 111-c.

1 	Domestic Relations Law § 111-c  (2). 
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	“IR-3 visas are issued after a full and final adoption is completed abroad by both adopting parents; both parents physically see the child prior to or during local adoption proceedings; and the country in which the child resides does not require re-adoption in the United States. Children who are under 18 automatically acquire U.S. citizenship upon entry to the United States on IR-3 visas.” (Office of Children’s Issues, US Department of State, Intercountry Adoptions, Non-Hague Visa Process, http://www.adoption.state.gov/visas/nonhague.html).


3 Domestic Relations Law § 111-c (3). 


4 Public Health Law § 4138-b.





