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First Amendment
Citizens United v. Federal Election Commission (2010 U.S. LEXIS 766)

Prior to Citizens United, federal law prohibited corporations and unions from using their general treasury funds to make independent expenditures for speech defined as “electioneering communication” or any speech expressly advocating the election or defeat of a candidate.  The Supreme Court held that this violates the First Amendment.  Citizens United is a non-profit corporation.  In January of 2008, Citizens United released a film entitled Hillary: The Movie.  It was a 90 minute documentary about then Senator Hillary Clinton, who was a candidate in the Democratic Party’s 2008 Presidential primary elections.  Hillary was released in theatres and on DVD, but Citizens United wanted to increase distribution by making it available through video-on-demand.  In December 2007, a cable company offered for a payment of $1.2 million to make Hillary available on a video-on-demand channel called “Elections ‘08”.  To implement the proposal, Citizens United was prepared to pay for the video-on-demand and to promote the film with ads.  Citizens United wanted to make Hillary available through video-on-demand within 30 days of the 2008 primary elections.  It feared, however, that both the film and the ads for the film would be banned by federal law.  Citizens United sought declaratory and injunctive relief against the FCC.  

The law at issue made it a felony for all corporations to expressly advocate the election or defeat of candidates or to broadcast electioneering communications within 30 days of a primary election and 60 days of a general election.  The court held that the prohibition on corporate independent expenditures was a ban on speech.  Its purpose and effect was to silence entities whose voices the government deemed to be suspect.  The court held that in a democracy the citizens have a right to hear and gain information from numerous sources, including corporations.  Corporations have a First Amendment right.  Political speech of corporations should not be treated differently under the First Amendment simply because it is not a natural person.  The court held that when the government “seeks to use its full power, including the criminal law, to command where a person may get his or her information or what distrusted source he or she may not hear, it uses censorship to control thought.  This is unlawful.  The First Amendment confirms the freedom to think for ourselves.”

Local Rules
Hollingsworth v. Terry (2010 U.S. LEXIS 533)
The Supreme Court was asked to stay the broadcast of a federal trial.  The court resolved the issue without expressing any view on whether trials should be broadcasted.  The court determined that the broadcast should be stayed because it appeared that the court below did not follow the appropriate procedures set forth in federal law before changing their rules to allow such broadcasts.  This case involves a trial in California regarding Proposition 8, a California ballot proposition adopted by the electorate.  Proposition 8 amended the State Constitution by adding a new section providing that only marriage between a man and a woman is valid and recognized in California.  The plaintiffs contend that Proposition 8 violates the United States Constitution.  The lower court issued an order permitting the trial to be broadcast live via streaming audio and video to a number of federal courthouses around the country.  The order was issued pursuant to a proposed amendment to a local rule of the District Court.  That rule had previously stated that the broadcast of trials outside the courthouse in which a trial takes place was banned.  

A district court has discretion to adopt local rules.  Federal law, however, requires a district court to follow certain procedures to adopt or amend a local rule.  Local rules typically may not be amended unless the district court gave appropriate public notice and an opportunity for comment.  A limited exception dispensing with the notice and comment requirement exists when there is an immediate need.  The court held that the district court failed to give appropriate public notice and an opportunity for comments as required by federal law.  The court held that at most, the lower court only gave five business days for comment which was not appropriate notice and opportunity for comment.  The court held that there was no reason to suspend the notice and comment procedures required by federal law.  

42 U.S.C. §1983
Morrison v. City of New York (2010 U.S. App. LEXIS 496 [2d Cir. 2010] 

On November 9, 2005, the plaintiff, a respondent in a child neglect proceeding in the Family Court in Jamaica, New York, was sitting outside the courtroom waiting for a case to be called.  Apparently, because the plaintiff was engaged in highly emotional prayer, court officers brought her before a judge.  The judge issued an order directing emergency evaluation.  The plaintiff was transferred to Elmhurst Hospital.  The plaintiff was held at Elmhurst for two weeks and returned to the Family Court on November 23, 2005.  The plaintiff brought suit alleging that her constitutional rights had been violated by the Elmhurst doctors determining that she was dangerous and her detention.  The defendants contended that plaintiff was challenging the duration of her detention which was essentially a challenge to the Family Court order and was barred by the Rooker-Feldman doctrine.  This doctrine provides that lower federal courts do not have subject matter jurisdiction to review final judgments of state courts.  The court held that plaintiff’s challenge was not to the Family Court order.  Rather, it was that the order did not specify that the hospital was to detain plaintiff for two weeks regardless of whether it found medical cause to do so.  The court held that the basis of plaintiff’s complaint was an attack on the independent discretionary acts and decisions of the hospital staff that were not compelled by court order.  Because the defendants’ interpretation of the Family Court order was unreasonable in that it could not hold plaintiff without a sufficient basis, the court vacated the judgment dismissing the claims against the Elmhurst defendants.
